THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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AND | NTERFERENCES

Ex parte PHI LI PPE EHRET, CHRI STOPHE ROUGECT,
HERVE BROCHARD and ANDRE STAMM

Appeal No. 96-0393
Appl i cation 07/ 955, 2581

ON BRI EF

Bef ore WNTERS and WLLIAMF. SMTH, Adninistrative Patent
Judges, and McKel vey, Senior Adm nistrative Patent Judge.

W NTERS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

Thi s appeal was taken fromthe exam ner's decision rejecting
claims 1 through 4, 6 and 7, which are all of the clains
remai ning in the application.

Caiml, whichis illustrative of the subject matter on

appeal , reads as foll ows:

1 Application for patent filed October 1, 1992.
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1. Reservoir system for prolonged and constant diffusion, in an
envi ronment which is agqueous or subjected to the action of water,
of an active principle which is soluble or which can be nmade
soluble in the said environnment, characterized in that it is
made, at least in part, of a nonwoven consisting of continuous
nmonof il aments or/and of mcrofibers nmade of thernoplastic
synthetic polyners, the said nonwoven being (a) treated either,

if it is hydrophobic in nature, with a polysiloxane or a polyner
based on pol ysil oxane or with a quaternary anmmoni um salt of
anphoteric type, or, if it is hydrophilic in nature, with a
perfluorinated conpound or with a water-repelling agent based on
an acrylic resin and paraffin, and (b) fashioned, or conbi ned
with a sheet of an inperneable material, into the shape of a

cl osed bag containing the active principle, and in that, for a

gi ven active principle, the degree of hydrophily conferred or

| eft on the nonwoven and the di nensions of the nonwoven which
define the surface area for exchange between the internal vol une
and t he aqueous environnent for which it is intended are variable
and adjusted for the desired linear rel ease kinetics.

In rejecting the appealed clains on prior art grounds, the
exam ner relies on these references:

Tenno et al. (Tenno) Hei 3[1991]-38503 Feb. 19, 1991
(Japanese Kokai patent application)

Clemet al. (denm Sho 62[ 1987] - 246999 Cct. 28, 1987
(Japanese Kokai patent application)

Appel l ants and the exam ner refer to abstracts of the above-
cited Japanese references. However, for the purposes of
appel l ate review, we have obtained English translations of the
full text of each reference. Copies of the English translations
are enclosed wth this opinion. The issue presented for review
is whether the examner erred in rejecting clains 1 through 4, 6

and 7 under 35 U.S.C. 8§ 103 as unpatentabl e over Japanese Kokai
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Pat ent Application No. Sho 62[ 1987]-246999 or Japanese Kokai
Pat ent Application No. Hei 3[1991]-38503.
CPI NI ON

On consideration of the record, we reverse each rejection
under 35 U. S.C. § 103.

First, it is apparent that the statenent of rejection set
forth in the Exam ner's Answer, page 3, does not conmply with
8 706.02(j) of the Manual of Patent Exam ning Procedure (6th ed.,
Rev. 3, July 1997).

Second, we agree with the argunents succinctly stated by
appellants in their Appeal Brief, page 6, |ast paragraph, through
page 8, second full paragraph.

The exam ner's decision is reversed.

REVERSED

SHERVAN D. W NTERS )

Adm ni strative Patent Judge )
)
)

WLLIAMF. SM TH ) BQOARD OF PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)

FRED E. McKELVEY )

Seni or Adm ni strative Patent Judge )
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